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IN THE SUPREME COURT OF THE STATE OF IDAHO 
STATE OF IDAHO, 




Supreme Court Case No. 34149 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada. 
HONORABLE MIKE WETHERELL 
ROBYN FWFE 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
LAWRENCE G. WASDEN 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
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Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
1 
Plaintiff, ) Case No. M0509824 
VS. 1 
1 C O M P L A I N T  
COREY RICHARD MUNOZ, 1 
1 Munoz's DOB: 4/22/1981 Munoz's SSN: 
Defendant. 1 
PERSONALLY APPEARED Before me this us day of August 2005. Shawna 
Dunn, Deputy Prosecuting Attorney, in and for the County of Ada, State of Idaho, who, 
being first duly sworn, complains and says: that COREY RICHARD MUNOZ, on or 
about the 5th day of July, 2005, in the County of Ada, State of Idaho, did commit the 
crime of POSSESSION OF MARIJUANA IN EXCESS OF THREE OUNCES, 
FELONY, I.C. $37-2732(e) as follows: 
COMPLAINT (M0509824), Page 1 
That the Defendant, COREY RICHARD MUNOZ, on or about the 5th day of July, 
2005, in the County of Ada, State of Idaho, did unlawfiilly possess a controlled substance, 
to-wit: Marijuana, a Schedule I(d)(19) controlled substance, in an amount in excess of three 
(3) ounces. 
All of which is contrary to the form, force and effect of the statute in such case and 
against the peace and dignity of the State of Idaho. 
Said Complainant therefore prays that a Warrant issue for the arrest of the 
Defendant and that COREY RICHARD MUNOZ, may be dealt with according to law. 
GREG H. BOWER 
Ada County Prosecutor 
Shawna Dunn 
Deputy Prosecuting Attorney 
9 SUBSCRIBED AND Sworn to before me this -day of August, 2005. 
COMPLAINT (M0509824), Page 2 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO, ADA COUNN, MAGISTRATE DIVISION 
PROBABLE CAUSE FORM 
STATE OF IDAHO CASE NO. 
CLERK ILYkl EDWARDS 
DATE Z/~ /AC TIME 2 3q 
TOXIMETE? 
COMPLAINING WITNESS 08090~' BEG.J{~~JJ& 
JUDGE 
C] BIETER C] MINDER 
IS;d. CAWTHON OTHS 
C] COMSTOCK C] REARDON 
C] DAY C] SCHMIDT 
C] DENNARD C] SWAIN 
C] HANSEN C] VEHLOW 






8 PC FOUND COMPLAINT SIGNED 
C] AMENDED COMPLAINT SIGNED 
C] NOPCFOUND 
C] EXONERATE BOND 
SUMMONS TO BE ISSUED 
WARRANT ISSUED 
'ei. BONDSET$ /d!mao- 
NOCONTACT 
D.R. # 
C] DISMISS CASE 
C] INCUSTODY 
COMMENTS 
PROBABLE CAUSE FORM 
800008 
[REV 12-2004) 
RDn COUNTY MRGISTRRTE MINUTES 
DUTE: i X i / : i . F i / ~ t ~ ~  TIME: CCIURT REPOI?'rER: 
-L 
~&l:.':$k~ f , j ~ j  : FIR/WGY: B L .  F'ROS: ,- - .. 
P. D. /I>TTCSRI\IEY - 
&@j&$#d1i€? C a l l e d  Def a 7l(; irerenk .- Not  F ' r e s .  In C u s t ; ~ c i y  
v s e d  ol: i?i!gil ts  W a i v e d  ii%?i PD U!ripuiri ted - lbla:ived RVty  
-- G t i i l t ; y  F ' l ea /PV fldirli.t - hi/G P l e a  Rclvi s e  S u b s y t  F1erra:Lty 
-- r i d  -- ROR -- P a y / S t a y  -- Payme.rit Ugr; 
08/30/2005 03:36 UERbJP" K SMITH + 2876919 N0.561 002 
VERNON K SMlM 
AlTORNEY AT LAW 
1900 W. Main Street 
Eloise, Idaho 83702 
Idaho State Bar NO. 1365 
Telephone: (208) 345-1 125 
AUG 3 0 2005 
IN lHE DlSTfUCT COURT OF THE FOURTH JUMCUU, DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
dX1 
1 
THE STATE OF IDAHO, 1 Case No. M0509824 
Plaintiff, 
j 
1 STIPUtATION TO VACATE ) AND RESET PRELIMINARY 
v. 1 HEARING 






COMES NOW The Ada County Deputy P d n g  AWmey, Justin 
Mdmt!, rqmmting the State of M o ,  Plaintiff herein, and Vernon K Smi, 
artomey of recard for the Defendant, Carey Ridlard Munoz, and do hereby stipukb 
and a~ree that the Prelimitmy Heafing as previously scheduled in the above- 
entitled matter for seplember 6.2005. at 8:30 am.. be vamted and the same wed 
to a later date at the convenience of Court and counsel, for the masons and upon 
he  grounds Defendarfs counsel has recently been retained in this mse and 
neither have discovery in this matter, nor is Defense counsel available on this 
presently scheduled date. 
Defendant does waive his ngM to demand a speedy Preliminary Hearing as 
provided for in Rule 5.1. I.C.R. and does do so as indicated by his signature below 
STIPULATlON 10 VACATE AND RESET PRELIMINARY HEARINGM0509824 
P.' 000010 
08/30/2005 03:36 UERNFV K SMITH -t 2876919 
V U I J U I L U U S  1 3 : Z U  b A X  
?4?9/2005 21:59 UER d 9 l l  TM + 2877789 
The ynadkbh! dates of DedPndanrs srltdmey 
Sasatbehed-. 
&day o f ~ u g u ~ t  2b05- Dated this 
08/30/2005 03:36 . . .  
. . . .  
VERNON K SMITH + 2876919 
. . .  
. . .  
. . 
. . .  
. . 
. . .  
. . . . .  . . : . . . . .  
.. ..'.!r:. :. . . .  . . . . .  ; s > . ,  . . 
Available Dates for Vernon K. Smith ' . 
J A N U A R Y .  




I , .  
F E B R U A R Y  
M T W T F S  
6 a . 6 .  
e O b 0 . m  
* m . .  
e 
M A R C H  
T W T  
e e o  
O * +  
m o w  
MAY 
M T W T F  
JUNE 
S S . M  T W T F S 
W 1 0 . Q  
a W O ~ Q O O .  e v  
@ ( L . @ O  @. 
APRIL 
S M T W T F S  
J U L Y  
T W T . F  
a 
I I A U G U S T  
s 
- S M T W T  
e 
8 0 $ 4 "  0 @ @  
J C I I A 
M T W T F S  _ S M T W T F S  S M T ' W  T F S  S M T W T F S  
. . 3 . .  0 9 @ r o r  o ~ e o v e o  e e 9 i o @ @ .  a w @ @ @ 9 @ i  
O O 8 . 0 8  4 * 9 1 5 1 6 1 7 W @  12 .) 14 15 0 ! 
0 . 9 ' e 8 1 ,  ( I O U &  ~ 2 1  *OWSIB@ 19 @ 21 22 23 @ ! 
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MAY 2006 
S M T W T F S  
1 7 7 4 5 ,  
NNE 2006 
S M T W T F S  
1 2 .  
OCTOBER 2006 
S M T W T F S  
B 2 3 4 5 6 . 1  
MARCH 2006 
S M T W T F S  
1 2 3 e  
JULY 2006 
S M T  W T F  S 
NOVEMBER 2006 
( b 6 7  10 @ 
g 13 14 15 16 17 6 
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27 28 29 30 
. - ..  . ..
AUGUST 2006 
S M T W T F S  
1 2 3 4 4 8  
DECEMBER 2006 
S M T W T F S  
1 1  
08/30/2005 0 3 : s ~  UERb'"" K SMITH + 2876919 
VERNON K SMITH 
ATTORNEY AT LAW 
1900 W. Main Street 
Boise, ldeho 83702 
Idaho State Bar No. 1365 
Tebphone: (208) 345-1 125 
Fax: (208) 3451 129 
IN THE MSCRICT COURT 
:,> . ,. &da C~urriy cJtttrs 
OF M E  FOURTH JUDlMaL DISTRICT OF 
THE STATE OF IDAHO, IN AND K)R +HE GOUNM OF ADA 
M E  STATE OF IDAHO, 
1 





COREV RICHARD MUNOZ 
1 
1 
Upon readii the Stipulation to Vacate and Reset Preliminary Hearing, snd 
for gwd cause appearing therefore, 
IT iS HEREBY ORDERED, AND THIS DOES ORDER, the Preliminary 
Hearing previously scheduled September 6,2005, at 8:30 a.m., is v a d  and the 
same shall be reset to a later of Court and counsel. 
DM this day of 2005 
08/30/2005 03: 36 VERWY K SMITH + 2876919 
CERTIFICATE OF SERVICE 
-- 
-t= I HEREBY CERTIFY mat on the day of AU~IJ& =,I mused a true 
and Canect copy of the above and foregoing to be delivered to the follcwing 
fnmom at the following addresses as followv. 
Clerk. of the Court ( 1 U.S. Mail 
Forth Judidal District ( H.) Fax 
Ada Cwnty ( 1 Hand Delivered 
2 0 0 W e s t F r o n t ~  
Ada County Proseator 
200 West Front Street 
Boise, Idaho 83702 
SWUIATMN TO VACATE AND W 2 X r  PRELIMINARY HEARIi4G-W-4 
'ADA COUNTY MAGISTRATE MI &S 
SCHEDULED EVENT: JUDGE : CLERK : 
Preliminary Hearing James Cawthon Marilyn Edwards 
DATE: 09/0612005 TIME: 8:30 COURT REPORTER: A 
'609060 S/  PR/AG~ : PROS : TAPE NO: c h & # l & , &  
P . D. /ATTORNEY ' q/ IV 
V ,I 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
MUNOZ COREY RICHARD M0509824.01 SSN  DOB 04/22/1981 
1 POSSESSION S 37 2732 E F 
Case Called Def: - Present - Not Pres. - In Custody 
- 
- Advised of Rights - Waived Rts - PD Appointed Waived Atty 
- Guilty Plea/PV Admit - N/G Plea - Advise Subsqt Penalty 
/ ~ o n d  $ (D ,000 
- - - Pay/Stay - Payment Agr ROR 
* Finish ( ) Release Defendant 




ADA COUNTY MAGISTRATE MI 
SCHEDULED EVENT: 
Prel lmlnary - Hearin2 
JUDGE : CLERK : 
James Cawthon Marilyn Edwards 
COURT REPORTER: 
TAPE NO: PR/AGY: AC 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
MUNOZ COREY RICHARD M0509824.01 - SSN  DOB 04/22/1981 
1 POSSESSION S 37 2732 E F 
q ~ ~ c a s e  Called Def : Present X - Not Pres. - In Custody 
- Advised of Rights - Waived Rts - PD Appointed - Waived Atty 
Guilty Plea/PV Admit 
- - 
N/G Plea - Advise Subsqt Penalty 
/Bond $ / ID& 
- - - 
ROR Pay/Stay - Payment Agr 
or6 * Finish ( ) Release Defendant 
War# M0509824 Def# 01 Seq# 01 Type A Docket# Rev: 3/97 
ADA COUNTY MAGISTRATE MINUTES 
SCHEDULED EVENT: JUDGE . ~!,-!:-\a i. ; (2 \il .-.,!+ Q m3&tx6*\,.j i kzi*jL CLERK: Preliminary Hearing Marilyn Edwards 
DATE: 11/07/2005 TIME: 8:30 COURT REPORTER: 
TAPE NO: / /d  7& // PR/AGY: AC 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
MUNOZ COREY RICHARD M0509824.01 - SSN  DOB 04/22/1981 
1 POSSESSION S 37 2732 E F 
OCf'OqI Case Called Def: Present I( - - Not Pres. In Custody 
- Advised of Rights - Waived Rts - PD Appointed - Waived Atty 
- Guilty Plea/PV Admit - N/G Plea - Advise Subsqt Penalty 
/ Bond $ /O,(j&J 1 
-
ROR - Pay/Stay - Payment Agr 
* Finish ( ) Release Defendant 00001 8 
War# M0509824 Def# 01 Seq# 01 Type A Docket# Rev: 3/97 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Justin D. Whatcott 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, ) Case No. M0509824 
1 
VS. ) C O M M I T M E N T  
1 
COREY RICHARI) MUNOZ, ) Defendant's DOB: 4/22/1981 
) Defendant's SSN: 
Defendant. ) 
THE ABOVE NAMED DEFENDANT, COREY RICHARD MUNOZ, having 
brought before this Court for a Preliminary Examination on the a day of 
, 2005, on a charge that the Defendant(s) on or about the 5 day of July 
" 
2005, in the County of Ada, State of Idaho, did commit the crime(s) of: POSSESSION OF 
MARIJUANA IN EXCESS OF THREE OUNCES, FELONY, I.C. $37-2732(e) as follows: 
COMMITMENT (MUNOZ), Page 1 
That the Defendant, COREY RICHARD MUNOZ, on or about the 5th day of July, 
2005, in the County of Ada, State of Idaho, did unlawfully possess a controlled substance, 
to-wit: Marijuana, a Schedule I(d)(19) controlled substance, in an amount in excess of 
three (3) ounces. That the Defendant, COREY RICHARD MUNOZ, on or about the 
5th day of July, 2005, in the County of Ada, State of Idaho, did unlawfully possess a 
controlled substance, to-wit: Marijuana, a Schedule I(d)(19) controlled substance, in an 
amount in excess of three (3) ounces. 
The Defendant@) having so appeared and having hadhaving waived preliininary 
examination, the Court sitting as a Committing Magistrate finds that the offense charged as 
set forth has been committed in Ada County, Idaho, and that there is sufficient cause to 
believe that the Defendant@) islare guilty of committing the offense as charged. 
WHEREFORE, IT IS ORDERED that the Defendant(s) be held to answer to the 
District Court of the Fourth Judicial District of the State of Idaho, in and for the County of 
Ada, to the charge herein set forth. Bail is set in the sum of $ 
DATED this a day of ,2005. 
COMMITMENT (MUNOZ), Page 2 








DATE: 11/29/2005 T E: 13:30 COURT REPORTER: 
TAPE No: 4 9 PR/AG~: A L  PR 
MUNOZ COREY RICHARD M0509824.01 - SSN  DOB 04/22/1981 
1 POSSESSION S 37 2732 E F 
Case Called Def: - Present - Not Pres. - In Custody 
- Advised of Rights - Waived Rts - PD Appointed - Waived Atty 
- Guilty Plea/PV Admit - N/G Plea - Advise Subsqt Penalty 
1 Bond $ /0, &7/3* - ROR - Pay/Stay - Payment Agr 
* Finish ( ) Release Defendant 000021 
War# M0509824 Def# 01 Seq# 01 Type A Docket# Rev: 3/97 
Session: cawthop112905pm 
-. D Page 1 4 
Session: cawthon112905pm Division: MC Courtroom: CR205 
Session Date: 2005/11/29 Session Time: 13:11 







Public Defender(s) : 
MY 
Botimer, Steven 
Prob. Officer (s) : 
Court interpreter (s) : 
Case ID: 0007 
Case Number: M0509824 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Munoz, Corey 
Co-Defendant (s) : 
Pers. Attorney: Smith, Vernon K. 
State Attorney: Whatcott, Justin 
Public Defender: 
2005/11/29 
14:11:04 - Operator 
Recording: 
14:11:04 - New case 
Munoz, Corey 
14:11:28 - General: 
Time stamp 
14:13:27 - Other: Pieterzak, Peler 
Sworn 
14:13:42 - State Attorney: Whatcott, Justin 
Direct examination of witness. 
14:14:08 - Other: Pieterzak, Jason 
Session: c~wthopll2905pm . % 
3 ,  - 4 
Officer for Garden City PD 
14:14:33 - Other: Pieterzak, Jason 
On duty July 5 when incident occurred 
14:16:23 - Other: Pieterzak, Jason 
Def. had warrant 
14:16:37 - Pers. Attorney: Smith, Vernon K. 
Objection 
14:18:43 - Other: Pieterzak, Jason 
Marijuana was found in defls front pocket 
14:19:19 - Pers. Attorney: Smith, Vernon K. 
Cross-examination of the witness. 
14:19:58 - Other: Pieterzak,.Jason 
Darryl Marsh was the person the warrant was for. 
14:25:17 - State Attorney: Whatcott, Justin 
obj 
14:25:29 - Judge: Cawthon, Jim 
sustain 
14:44:36 - State Attorney: Whatcott, Justin 
ob j 
14:44:45 - Judge: Cawthon, Jim 
sustain 
14:49:03 - State Attorney: Whatcott, Justin 
ob j 
14:49:27 - Judge: Cawthon, Jim 
sustain 
14:53:09 - General: 
14:53:14 - Other: Pieterzak, Jason 
Nothing further, witness steps down. 
14:53:16 - State Attorney: Whatcott, Justin 
SE#1 offered 
14:53:30 - Pers. Attorney: Smith, Vernon K. 
obj 
14:55:12 - General: 
Time stamp 
14:55:46 - Judge: Cawthon, Jim 
SE#1 admitted 
14:57:08 - Pers. Attorney:, Smith, Vernon K. 
Argument 
15:02:45 - State Attorney: Whatcott, Justin 
Responds 
15:05:52 - Judge: Cawthon, Jim 
B/O Wetherell 12/29//05 @ 9am H0501662 Comm Signed State sig 
ns for exhibit 
15:07:06 - Operator 
Stop recording: 
. -. . -. .~ - -  ~ ~ . .  . -. ..... -- .-- ...~ -. - -. . -. . . . ... ... . . ~  . ... 
GREG H. BOWER 
Ada County Prosecuting Attorney 
200 W. Front Street, Room 3 191 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 1 
1 
Plaintiff, ) C a s e ~ o .  fi050\bb& 
1 
VS. ) I N F O R M A T I O N  
1 
COREY RICI-IAFW MUNOZ, ) Defendant's DOB:4/22/1981 
) Defendant's SSN:  
Defendant. ) 
GREG W. BOWER, Prosecuting Attorney, in and for the County of Ada, State of 
Idaho, who in the name and by the authority of the State, prosecutes in its behalf, comes 
now into District Court of the County of Ada, and states that COREY RICHARD MUNOZ 
islare accused by this Information of the crime(s) of: POSSESSION OF MARIJUANA IN 
EXCESS OF THREE OUNCES, FELONY, I.C. $37-2732(e) which crime(s) waslwere 
committed as follows: 
j INFORMATION (MUNOZ), Page I 
That the Defendant, COREY RICHARD MUNOZ, on or about the 5th day of July, 
2005, in the County of Ada, State of Idaho, did unlawfully possess a controlled substance, 
to-wit: Marijuana, a Schedule I(d)(19) controlled substance, in an amount in excess of 
three (3) ounces. 
All of which is contrary to the fonn, force and effect of the statute in such case and 
INFORMATION (MUNOZ), Page 2 
12/01/2005 11:35 UERNnN K SMITH + 2876919 N0.751 U02 
VERNON K SMITH 
AlTORNEY AT LAW 
1900 W. Main Street 
Boise, ldaho 83702 
ldaho State Bar No. 1365 
Telephone: (208) 3451 125 
Fax: (208) 345-1 129 
IN THE DISTRICT THE FOURTH JUDICIAL DlSTRlCT OF 
THE STATE AND FOR THE COUNTY OF ADA 
000 
) 
THE STATE OF IDAHO, ) Case No. H0502662 
COREY RICHARD MUNOZ, I 
) 
) MOTION FOR PRELIMINARY 
1 HEARING TRANSCRIPT 
) 
COMES NOW The abo e named Defendant, Corey R. Munoz, by and i. 
through his attorney of record, K. Smith, and moves this Court to enter an 
Order requiring the official for said District Court to prepare and 
lodge a trans&ipt of the eviden and proceedings, including all testimony and all e 
objections and exceptions there o, and a transcript of all the evidence adduced at t 
the Preliminary Hearing of said use + 
That Defendant's coun el does believe the tra 
preparation of the defense of t is case and will be i Dismiss andlor Suppress evide ce. Dated this &ay of ecember 2005 Attorney for Defendant 
MOTION FOR PRELIMINARY HEAR1 G TRANSCRIPT-H0501882 T 
12/01/2005 11: 35 UERN""' K SMITH -t 2876919 
I 
I HEREBY CERTIFY Th of December 2005, 1 caused a 
true and correct wpy of the and foregoing to be delivered to the following 
persons at the following 
Clerk of the Co U.S. Mail 
Fax 
f ) Hand Delivered 
- - --..,- 
-- 
MOTION FOR P R E U M I W  H ING TRANSCRIPT-Ii05016B2 + 
IN THE DISTRICT JUDICIAL DISTRICT OF 
THE STATE COUNN OF ADA 
VERNON K SMITH 
AVORNEY AT LAW 
1900 W. Main Street 
Boise, Idaho 83702 
Idaho State Bar No. 1365 
Telephone: (208) 3451 125 
Fax: (208) 3451 129 
THE STATE OF IDAHO, I 1 Case No. H0501662 
DEC 0 5 2005 
R E ~ ~ \ V E D  
E C  0 1 2QQ5 B 
eou*Q aerb 
I 1 Defendant. ) 
Upon reading and fihg the Motion of the above named Defendant t 
requesting a trmctip! inclu ing all testimony and all objections and exceptions 1 
thereto p m d u d  at the Prel minary Hearing, and good cause appearing for the I 
making of this Order; I 
IT IS HEREBY ORD~RED, AND THlS DOES ORDER, That the official 
Court Reporter of this hereby directed to prepare and lodge a transcript of 
the proceedings, d exceptions thereto had in the Preliminary Hearing 
of the above entitled action. 
AND THlS DOES ORDER, That the official 
Court Reporter will the preparation of the said transm'pt and notify 
counsel of said with the preparation of the Preliminary Hearing 
12/01/2005 11:35 VERN""' K SMITH + 2876919 
NO. 751 Pi35 
Transcript Transcript is to be filed with the Court within fourteen (14) days of 
receipt of Vlis 0rder.or , , fiCrE~f+w q* % p < / d k r  wuy & 
4 hccu.- 7Zs f ie% FM ~ f # + w + f r n  
j% C , M w ~ r v i ~ + .  
Dated this& 
ORDER FORPWARA'ON OF PR'UMNARY HEARING TRANsCRPI -NO501662 P. 2 
~ 0 0 0 2 9  
Session: Wethere11122905 
Session: Wethere11122905 
Session Date: 2005/12/29 
Judge: Wetherell, Mike 








Public Defender (s) : 
Cahill, August 








Session Time: 08:28 
Q 
Case ID: 0006 
Case Number: H0501662 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Munoz, Corey 
Co-Def endant (s) : 
Pers. Attorney: Smith, Vernon K. 
State Attorney: McDevitt, Kendal 
Public Defender: 
2005/12/29 
09:48:17 - Operator 
Recording: 
09:48:17 - New case 
Munoz, Corey 
09:48:43 - Judge: wetherell, Mike 
Ct calls case; def present in custody w/counsel 
09:50:42 - Pers. Attorney: Smith, Vernon K. 
Requests additional time 
09:50:52 - Judge: Wetherell, Mike 
Jan 26, 2006 at 3:00 entry of plea 
09:51:24 - Judge: Wetherell, Mike 
Ct notes delay reqt'd by defense 
09:52:47 - Operator 
Stop recording: 
. - . .. ~- -. -- - - - - - - - - -. .. -- .- - - - - - - -- .,,.. .- - - - - 
sesszon: Wethere11012606 Page 1 
Session: Wethere11012606 Division: DC Courtroom: CR507 
Session Date: 2006/01/26 Session Time: 08:57 
Judge: Wetherell, Mike 









Public Defender(s) : 
Cahill, August 
Carr, D. C. 
Geddes, Anthony 
Prob. Officer(s): 
Court interpreter(s) : 
Case ID: 0036 
Case Number: H0501662 
Plaintiff: 
Plaintiff Attornev: 
Defendant: Munoz, Corey 
Co-Defendant (s) : 
Pers. Attorney: 
State Attorney: McDevitt, Kendal 
Public Defender: 
2006/01/26 
15:10:37 - Operator 
Recording: 
15:10:37 - New case 
Munoz, Corey 
15:10:47 - Judge: Wetherell, Mike 
Ct calls case; def present - -  counsel in Valley Ct w/Judge N 
eville 
15:10:59 - Judge: wetherell, Mike 
Ct reset matter to Feb 23, 2005 at 9:00 
15:12:00 - Operator 
Stop recording: 
-- - -. . -. .. -. - - - - - - - - - - .- -. - - - - - -- - - .- -- -. -. - - - -. - - - - - - - - - -.- - 
Session: Wethere11022306 Page 1 
-4) d 
Session: Wetherel1022306 Division: DC Courtroom: CR504 
Session Date: 2006/02/23 Session Time: 08:28 
Judge: Wetherell, Mike 
Reporter: Cmsberg, Nicole 






Public Defender(s) : 
Cahill , August 
Geddes , Anthony 
Wollen, Nick 
Prob. Officer (s) : 
Court interpreter (s) : 
Case ID: 0009 
Case Number: H0501662 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Munoz, Corey 
Co-Def endant ( s )  : 
Pers. Attorney: Smith, Vernon K. 
State Attorney: Felix, Katy 
Public Defender: 
2006/02/23 
09:44:51 - Operator 
Recording: 
09:44:51 - New case 
Munoz, Corey 
09:45:40 - Judge: Wetherell, Mike 
Ct calls case; def present on bond w/counsel 
09:45:49 - Pers. Attorney: Smith, Vernon K. 
Not guilty plea 
09:46:09 - Judge: Wetherell, Mike 
May 22, 2006 at 10:OO trial - -  May 11, 2006 at 1:30 PTC 






Session Date: 2006/05/11 
Judge: Wetherell, Mike 
Reporter: Omsberg, Nicole 
Page 1. 
w 
Division: DC Courtroom: CR507 
Session Time: 08:14 





Public Defender (s) : 




Prob. Officer (s) : 
Court interpreter (s) : 
Cockayne, Sandra 
Case ID: 0034 
Case Number: KO501662 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Munoz, Corey 
Additional audio and annotations can be found in case: 0036 
Co-Def endant (s) : 
Pers. Attorney: 
State Attorney: McDevitt, Kendal 
Public Defender: 
2006/05/11 
13:33:35 - Operator 
Recording : 
13:33:35 - New case 
Munoz, Corey 
13:33:46 - Judge: Wetherell, Mike 
Ct inquires of def re: objection to resetting his case 




Advises the Court no obj 
13:34:07 - Operator 
Stop recording: 
Case ID: 0036 
Case Number: H0501662 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Munoz, Corey 
Previous audio and annotations can be found in case: 0034. 
Co-Defendant (s) : 
Pers. Attorney: Smith, Vernon K. 
State Attorney: McDevitt, Kendal 
Public Defender: 
13:40:46 - Operator 
Recording: 
13:40:46 - Recall 
Munoz, Corey 
13:40:56 - Judge: Wetherell, Mike 
Ct recalls case; Mr. Smith now present on behalf of def on b 
ond 
13:41:33 - Pers. Attorney: Smith, Vernon K. 
Requesting reset - -  may be reqt'g motion to suppress 
13:42:17 - Judge: Wetherell, Mike 
Ct inquires of def re: speedy trial waiver - -  def waives spe 
edv trial 
13 :43 :64 - Judge: Wetherell, Mike 
July 24, 2006 at 9:00 trial; July 20, 2006 at 1:30 
13:44:59 - Judge: Wetherell, Mike 
June 22, 2006 at 4:00 motion to suppress 
13:45:39 - Operator 
Stop recording: 
06/22/2006 11:38 VERNON K SMITH + 2876919 
N0.249 Q02 
VERNON K. SMITH 
AlTORNEY AT LAW 
1900 West Main'Street 
Boise, ldaho 83702 
ldaho State Bar No. 1365 
Telephone: (208) 345-1 125 
Fax: (208) 345-1 129 
JUN 2 2 2006 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
, THE STATE OF IDAHO, IN AND FOR THE COUNrY OF.ADA 
000 
) ' 




) MOTION TO SUPPRESS. 
) EVIDENCE SEIZED AND 
STATEMENTS MADE 
) 
COMES NOW The Defendant above-named, through counsel, Vernon K. 
Smith, and does move this Court to suppress all evidence seized by law 
enforcement officials, and any incriminating statements made by Defendant during 
that unauthorized custodial detention of Defendant that took place after the vehicle 
search conducted after an unauthorized vehicle stop. This motion is presented 
upon the reasons and grounds: (1) the search of the vehicle was conducted Upon 
an unauthorized stop of the vehicle upin the mistaken belief by surveillance law 
enforcement that. an occupant of the vehicle had a felony warrant outstanding, 
being the only reason the vehicle was pulled over, &topbed and the occupants 
removed: that officers were wrong, as the vehicle passenger was not the person 
. , 
they were looking for; but, a misdemeanor warrant. was found to be outstanding for 
, 06/22/2006 11: 38 UERNP' K SMITH + 2876919 
b L 
that person, from which his arrest was made while in the custody of the officers by 
the officer's vehicle; that upon the questionable pretext of a "search incident to that 
arrest", a searih was conducted of the interior of Defendant's vehicle, solely upon 
the pretext of this claimed exception to the warrantless search requirement (search 
incident to arrest); (2) that the search of said vehicle resulted in discovering a small 
quantity of marijuana on the floorboard of the'vehicle, the presence of which, 
however, did not give rise to any probable cause for the custodial detention, arrest 
and search of the other individuals, who also were located outside of the vehicles 
and located over by the officer's vehicle; that notwithstanding any lawful basis to 
engage custodial detention and interrogation of Defendant, the officer did so 
engage such course of action towards Defendant, and'frorn which encounter there 
were statements and responses to questions made by Defendant, the direct result 
Of this interrogation, without proper Miranda warnings, and said interrogation of 
Defendant and the subsequent search of his person was pursued without any 
probable cause, permission or consent, ail of which is unauthorized by statute, and 
contrary to law, in the absence of any Miranda notification, constituting a direct 
violation of Defendant's constitutional rights guaranteed in accordance with Art. I, 5 
If, Constitution of the State of Idaho, and the Fourth Amendment of the United 
States Constiiution, as implemented and brought into effect through the Fourteenth 
Amendment of the United States Constitution, and such conduct of said law 
enforcement officials does constitute a basis to suppress all evidenca seized, 
. . 
including that taken out of the vehicle, and all evidence seized from the person of 
~efendant, and any statements made by' said Defendant, in h is  response to 
06/22/2006 11:38 UERND"' K SMITH i 2876919 
b 
interrogation during the course of this unlawful detention and seizure of Defendant's 
person. 
The unauthorized conduct of said officers resulted in evidence being seized 
f r q  both the vehicle and from'the person of Defendant, and what was found on 
Defendant came directly from the statements made by Defendant in response to 
the interrogation activity of the officer, pursued during custodial detention, without 
any Miwnda warnings, during this period contact. Defendant held a constitutional 
expectation of privacy in his person, in the vehicle and in his belongings, and the 4" 
and 14'~ ~mendments and Idaho Constitutron are intended to protect the legitimate 
expectations of privacy of persons against unreasonable seizure and searches. 
There existed no reasonabk articulable suspicion or probable cause from which to 
detain any of those individuals, including Defendant, and specifically no lawful basis 
for said officials to detain and interrogate Defendant, and deliberately avoid 
providing hlm the Miranda warnings required to be given before questioning of an 
individual while in a state of custodial detention. 
In support of this motion, Defendant has prepared his memorandum, and 
has procured the Preliminary Hearing Transcript, containing the testimony of 
officers produced at that hearing that didprovide reference to the arrest of' one 
individual, the search of the vehicle, the discovery of the 9-volt battery sized 
quantity of marijuana on the floorboard of the vehicle, and the resulting interrogation 
of Defendant while held in custodial detention, without any Miranda warnings, from 
which the officer solicited incriminating statements from Defendant, who admitted, 
06/22/2006 11 : 33 
, . 
UERNW K SMITH + 2376919 N0.249 D05 
b b 
he possessed marijuana in his .from which the search and seizure of 
evidence from his person occurred. 
Defendant would request this Court suppress all items of evidence and all 
statements made, as said evidence .was illegally obtained by law enforcement 
officials by virtue of the objectionable and suppressible statements, the unlawful 
interrogation and search of Defendant's vehicle and person, without a lawful basis. 
This Court must prevent the introduction of such evidence at trial, as said evidence 
was unlawfully and illegally obtained upon said process of detention, without 
probable cause, and interrogation without warnings and search of Defendant upon 
the illegally obtained statements from Defendant. 
Defendant would furthermore request this Court dismiss the Information on 
. . 
filed on this action, as no kvidence would the 
against this Defendant with the commissi 
d Dated this& day of June 2006. 
. , 
Attorney for Defendant 
MOTION TO SUPPRESS EVIDENCE SEIZED AND STATEMENTS MADE P. 4 
,- 
. 06/22/2006 11:38 
. . 
UERNP" K SMITH 3 2876919 
CERTIFICATE OF SERVICE 
fi d ' I HEREBY CERTIFY That on the& day of 'June 2006,l caused a true 
and correct copy of the above and foregoing to be delivered 'to the following 
' persons at the following addresses as follows: 
Clerk of the Court ( ) , U.S.Mail 
Fourth Judicial District I / )  Fax 
Ada County ( 1 Hand ~elivered 
200 West Front Street 
Boise, ldaho 83702 n 
Ada County Prosecutor U.S. Mail 
200 West Front Street 
3" Floor 
Boise, ldaho 83702 
MOTION TO SUPPRESS EVIDENCE SEIZED AND STATEMENTS MADE P. 5 
Session: Wethere11062206 
Session: Wethere11062206 
Session Date: 2006/06/22 
Judge: Wetherell, Mike 







Public Defender (s) : 
Cahill, August 
Geddes , Anthony 
Wollen, Nick 
Prob. Officer (s) : 
Court interpreter (s) : 
Arbiser, Diana 
f Page 1 
i 
\& 
Division: DC Courtroom: CR507 
Session Time: 08:30 
Case ID: 0034 
Case Number: H0501662 
Plaintiff: 
Plaintiff Attorney: 
Defendant: MUNOZ, COREY 
Co-Def endant (s)  : 
Pers. Attorney: Smith, Vernon K. 
State Attorney: McDevitt, Kendal 
Public Defender: 
2006/06/22 
16:16:50 - Operator 
Recording: 
16:16:50 - New case 
MUNOZ, COREY 
16:17:33 - Judge: Wetherell, Mike 
Ct calls case; def present on bond w/counsel 
16:17:53 - Pers. Attorney: Smith, Vernon K. 
Memorandum and brief filed on testimony given at preliminary 
Session: Wethere11062206 
- .  
. . 
,; 6 ,;: 
hrg 
16:18:33 - Pers. Attorney: Smith, Vernon K .  
W i l l  s t i p u l a t e  t o  vacate and r e se t  t r i a l  
16:18:43 - Judge: Wetherell, Mike 
Ct notes prior speedy trial waiver 
16:19:54 - Judge: Wetherell, Mike 
Ct vacate trial--motion to suppress Aug%, 2006 at/@:@O 
16:23:06 - Judge: Wetherell, Mike 
Sept 19, 2006 at 9:00 trial; Sept 7, 2006 at 1:30 PTC 
16:23:47 - Operator 
Stop recording: 
Page 2 
Session: Wethere1108280F Page 1 
e J 
Session: Wethere11082806 Division: DC Courtroom: CR508 
Session Date: 2006/08/28 Session Time: 08:39 
Judge: Wetherell, Mike 











Prob. Officer(s) : 
Court interpreter (s) : 
Case ID: 0003 
Case Number: H0501662 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Munoz, Corey 
Co-Def endant (s) : 
Pers. Attorney: Smith, Vernon K 
State Attorney: Haws, Gabriel 
PuBlic Defender: 
2006/08/28 
10:02:41 - Operator 
Recording: 
10 :02 :41 - New case 
Munoz, Corey 
10:03:02 - Judge: Wetherell, Mike 
Ct calls case; def present on bond w/counsel 
10:03:11 - Judge: Wetherell, Mike 
Ct revws file , 
10:03:36 - Pers. Attorney: Smith, Vernon K. 
Session: Wethere1108280F 
d 
Copy of memorandum 
10:03:45 - Judge: Wetherell, Mike 
Ct notes memorandum rec'd and revw 
10:03:55 - Judge: Wetherell, Mike 
Ct will take judicial notice of transcript of preliminary he 
aring pursuant to 
10:04:12 - Judge: Wetherell, Mike 
stipulation of counsel 
10:05:27 - Pers. Attorney: Smith, Vernon K. 
Call Corey Munoz, sworn - -  D-X - -  defendant - -  July 5 ,  2005, 
residence 
10:06:49 - Defendant: Munoz, Corey 
Incident in question; where parties were situated in the veh 
icle 
10:10:19 - State Attorney: Haws, Gabriel 
Objection 
10:10:24 - Judge: Wetherell, Mike 
Sustained 
10:10:43 - State Attornev: Haws. Gabriel 
Objection 
10:10:46 - Judge: Wetherell, Mike 
Sustained objection lack of foundation 
10: 11 :03 - state-~ttorne~: Haws, Gabriel 
Objection - -  not sufficient foundation 
10:11:14 - Judge: Wetherell, Mike 
Overruled 
10:12:02 - Defendant: Munoz, Corey 
Vehicle eventually pull over by police officers/3 or 4 cars 
involved 
10:12:38 - Defendant: Munoz, Corey 
Advld to step out of vehicle/officers looking for individual 
not known to 
10:13:34 - Defendant: Munoz, Corey 
defendant--officer's learned indiviual not in vehicle 
10:14:06 - State Attorney: Haws, Gabriel 
Objection 
10:14:08 - Judge: Wetherell, Mike 
Ct will allow witness to answer 
10:14:17 - Defendant: Munoz, Corey 
Not free to leave at this time/defls friend placed in patrol 
vehicle - -  offic 
10:15:30 - Defendant: Munoz, Corey 
officers searched vehicle w/out permission of def - -  officer 
searched defls 
10:16:09 - Defendant: Munoz, Corey 
person, inquired of def, officer found marjuana in def pocke 
t (one ounce) 
10:17:21 - Defendant: Munoz, Corey 
Session: Wethere1108280F 
Did not consent to search nor given Miranda rights 
10:18:19 - Defendant: Munoz, Corey 
Taken to Garden City police for questioning; def then releas 
ed 
10:19:24 - Defendant: Munoz, Corey 
Officer adv'd def chrgs would be routed to prosecutor 
10:19:39 - State Attorney: Haws, Gabriel 
Objection hearsay 
10:19:45 - Judge: Wetherell, Mike 
Sustained 
10:19:53 - State Attorney: Haws, Gabriel 
Objection 
10:19:55 - Judge: Wetherell, Mike 
- 
Sustained 
10:20:18 - State Attorney: Haws, Gabriel 
Objection - -  leading, hearsay 
10:20:26 - Judge: Wetherell, Mike 
Sustained 
10:21:10 - Defendant: Munoz, Corey 
Between one month and two month arrested and chrg'd in this 
offense 
10:21:46 - Defendant: Munoz, Corey 
Marijuana was only one ounce 
10:21:48 - State Attorney: Haws, Gabriel 
Cross-examination 
10:23:56 - Defendant: Munoz, Corey 
Knowingly purchased marijuana - -  believed to be one ounce 
10:25:55 - State Attorney: Haws, Gabriel 
Additional marijuana found in vehicle 
10:30:20 - Defendant: Munoz, Corey 
Steps down 
10:30:26 - State Attorney: Haws, Gabriel 
Objection to motion to suppress - -  failure to state specific 
ity claim 
10:31:39 - Pers. Attorney: Smith, Vernon K. 
Response - -  no probable cause to stop vehicle 
10:32:57 - Judge: Wetherell, Mike 
Ct inquires re: arrest warrant/response interspersed 
10:33:37 - Judge: Wetherell, Mike 
Arrest pursuant to warrant of Mr. Marsh/Fitzer 
10:36:42 - Judge: Wetherell, Mike 
Discussion re: search incident to arrest 
10:38:40 - Judge: Wetherell, Mike 
Dispute as to additional marijuana being defendant's 
10:38:59 - Pers. Attorney: Smith, Vernon K. 
Inappropriate detention - -  suppression 
10:39:50 - Judge: Wetherell, Mike 
Ct adv State may present testimony 
Session: Wethere1108280F 
10:40:35 - State Attorney: Haws, Gabriel 
Calls Jason Pietrzak--detective Garden City on date in quest 
ion 
10:41:12 - Other: Pietrzak, Jason 
Serving search warrant on a Mr. Marsh and how incident occur 
red 
10:56:34 - Pers. Attorney: Smith, Vernon K. 
Cross-examination 
11:00:32 - State Attorney: Haws, Gabriel 
Inquires in aid of objection 
11:04:35 - Other: Pietrzak, Jason 
Search of def vs. def giving officer marijuana 
11:07:09 - State Attorney: Haws, Gabriel 
Objection 
11:07:14 - Judge: Wetherell, Mike 
Sustained 
11:11:54 - State Attorney: Haws, Gabriel 
Recross examination 
11:16:04 - State Attorney: Haws, Gabriel 
Calls Alex Sarrazolla--police officer involved in arrest of 
defendant 
11:17:15 - Other: Sarrazolla, Alex 
Steps down 
11:17:19 - State Attorney: Haws, Gabriel 
Nothing additional 
11:17:23 - Pers. Attorney: Smith, Vernon K. 
Argument 
11:25:43 - Judge: Wetherell, Mike 
Discussion re: audiotapes 
11:26:01 - State Attorney: Haws, Gabriel 
Argument 
11:31:58 - Pers. Attorney: Smith, Vernon K. 
Rebuttal 
11:32:54 - Judge: Wetherell, Mike 
Ct takes issue under advisement - -  will have rulinq out by t 
- 
he 7th of Sept 
11:35:08 - State Attorney: Haws, Gabriel 
Will supplement w/citations 
11:35:29 - Operator 
Stop recording: 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT DEPUTY 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 





Case No. H0501662 
) 
COREY RICHARD MUNOZ, 
j 
) MEMORANDUM DECISION 
AND ORDER RE: MOTION 
TO SUPPRESS 
Defendant. 1 
Presently pending before the court is a motion to "suppress evidence seized and 
statements made," filed on behalf of the defendant, who is charged with Possession of 
Marijuana in Excess of Three Ounces, a felony. The state has objected to the defendant's 
motion as untimely and also argues that even if it is timely, that it is without merit. 
1,C.R. 12 (d) provides that motions to suppress must be filed "within twenty-eight 
(28) days after the entry of a plea of not guilty or seven (7) days before trial whichever is 
earlier. In felony cases, such motions must be brought on for hearing within fourteen 
(14) days after filing or forty-eight (48) hours before trial whichever is earlier. The court 
in its discretion may shorten or enlarge the time provided herein, and for good cause 
shown, or for excusable neglect, may relieve a party of failure to comply with this rule." 
A review of the file reveals that the defendant entered a plea of not guilty on 
February 23, 2006. However, his motion to suppress was not filed until June 22, 2006. 
Notwithstanding this, the court finds that the defendant's motion is not untimely. 
A hearing was held in this case on May 11, 2006. At that time, the court, upon 
the request of the parties, including the state, continued this case so that the defendant 
could have time to research and file a motion to suppress. In short, the court finds that it 
essentially agreed, at the request of the parties, to extend the time of I.C.R. 12(d) to allow 
the defendant to file his suppression motion. The parties agreed that this was their 
understanding, during the suppression hearing held on August 28,2006. 
As previously noted, the court has held a hearing in reference to the defendant's 
suppression motion. During the hearing, the police officers involved and the defendant 
testified. The court finds the testimony of the police officers to be the more credible 
testimony. 
The defendant testified first. He stated on July 5, 2005, he got into in his Geo 
Storm with his fiancee and Charles Fitzerer. Mr. Fitzerer was seated in the hack seat, the 
defendant was in the passenger seat, and the defendant's fiancee was in the driver's seat. 
They were going to the house of the defendant's fiancee's parents. The defendant stated 
that their vehicle was pulled over by the police. They were ordered out of their car and 
asked whether the person in the back seat was Dan* Marsh. The defendant testified that 
the police were told by them no, that it was Charles Fitzerer. The defendant said that he 
did not consent to a search of his vehicle. The defendant stated that an officer told him 
that something had been found in the car and asked him "where's it at," "what have you 
got?" The defendant then said that he patted him down, while asking him if he "had 
anything," and pulled out an ounce of marijuana from his pocket. The defendant testified 
that he was arrested, tdken to the police station, and later released. He staled that he tried 
to "help the police" hut was unable to provide them with what they wanted. 
Approximately one to hvo months later, the defendant was arrested again. The defendant 
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000045 
testified that he did not have more than an ounce of marijuana in his possession and did 
not have three ounces in his possession. 
The defendant, on cross-examination, denied having told the police that the 9-volt 
battery size piece of marijuana found in this vehicle was his or did not recall having said 
that it was. 
The state called Mr. Pietrzak, formerly a detective with the Garden City Police 
Department. Pietrzak testified that on July 5, 2005, he was looking for an individual, 
Danyl Marsh, who had a felony probation violation warrant outstanding and an 
outstanding felony eluding charge, and he was believed to be residing at the same trailer 
park, and in the same section (based on information received from a caretaker), where the 
defendant lived. He had a physical description and a photo of Mr. Marsh, whom 
Detective Pietrzak did not know. Pietrzak was at the trailer park in an unmarked vehicle, 
with another police officer. They observed the defendant's vehicle drive into the park 
with an individual in the front passenger seat who looked like Mr. Marsh. The officers 
drove around and tried to see where the vehicle parked. The officers then saw the 
defendant's vehicle leave, this time with the individual that looked like Mr. Marsh sitting 
in the back seat. 
Officers in marked vehicles stopped the defendant's vehicle on Glenwood. 
Pietrzak testified that he observed no traffic violations that would have justified stopping 
the vehicle and that the vehicle was stopped only because they believed that Mr. Marsh 
was in the vehicle. The stop was a "high risk" stop, because of the charges pending 
against Mr. Marsh. This meant that the officers were more concerned about their safety 
than usual. Each individual in the car was placed in handcuffs and separated, until the 
officers could sort out the situation. The officers determined that Mr. Marsh was not in 
the vehicle, after reviewing the identification of the individual (Mr. Fitzerer) they thought 
was him. Pietrzak believed that Fitzerer was Marsh, based on the close similarity of their 
appearance. When Fitzerer was detained, he told Pielrzak that he had an outstanding 
misdemeanor warrant. Pietrzak verified this and Fitzerer was arrested. At one point, 
Pietrzak went back to the defendant's vehicle to make sure everyone was out of it and he 
saw a "big chunk" of what appeared to be dried marijuana, in plain view on the front 
passenger side floorboard. Pietrzak then talked to the defendant, because he had been 
sitting in the front passenger seat at the time of the stop, where the marijuana was found. 
The defendant was not in handcuffs at the time. Pietrzak testified that he asked the 
defendant if the marijuana was his and he said it was. Pietrzak asked him if he had more 
and he said yes and the defendant reached in his pocket and pulled out a sandwich baggy 
fill of marijuana. The defendant had not been given any Miranda warnings. No 
weapons were drawn at the time Pietrzak spoke to the defendant about the marijuana. 
Pietrzak testified that the baggy of marijuana was weighed and weighed more than three 
ounces (substance weight only). 
On cross-examination, Pietrzak said he was certain that the defendant was pat- 
searched. Pietrzak believed that the occupants of the car could well have been carrying 
weapons because of their association with who they believed was Mr. Marsh, who was 
believed possibly to be armed. Pietrzak said the "high risk stop" was over after it was 
determined that Mr. Marsh was not in the car. Before talking to the defendant, Pietrzak 
had seen the marijuana on the floorboard of the car where the defendant had been sitting. 
He had no plans to arrest the defendant for "that amount of marijuana" (the amount found 
on the floor), which was apparently small. Pietrzak did not believe that any of the 
officers would have pulled out the marijuana during the pat search, because it would not 
have been construed as weapon and therefore would not have been removed by the 
police. Furthermore, he did not believe that an officer would have pulled out a baggy of 
marijuana and then put it back in the defendant's pocket. Pietrzak testified that the 
defendant handed him the bag of marijuana. Pietrzak said that prior to the defendant 
handing him the marijuana, he was being detained, but was not arrested. 
On redirect, Pietrzak reiterated that the defendant's vehicle was coming out of the 
trailer park from the same area as the police believed that Mr. Marsh lived. 
Officer Sarrazolla also testified. He was present with Detective Pietrzak on July 
5, 2005 during the time in question. He also testified that he had no prior dealings with 
Mr. Marsh. 
The court, as previously noted, has found the testimony of the police officers to be 
more credible than the testimony of the defendant concerning the key points at issue here. 
The court finds that the police acted reasonably in stopping the defendant's vehicle and 
ordering the occupants out. The defendant had an individual in the back seat of his 
vehicle that looked to the police like a man wanted by them for felony probation violation 
and felony eluding. See State v. McCarthy, 133 Idaho 119, 982 P.2d 954, 959 (Ct. App. 
1999) (traffic stops do not offend the 4th Amendment if based upon reasonable, 
articulable suspicion that vehicle driven contrary to traffic laws or vehicle or occupant 
has been or is about to be involved in criminal activity; also noting that "a search incident 
to an arrest may be lawful even though the arrest was made of the wrong person where 
the police were reasonable in their mistaken belief as to the identity of the arrestee."). 
See also Commonwealth v. Clinton, 2006 WL 2348492, *3 (Super. Ct. Pa.) (as has been 
noted by the U.S. Supreme Court, concern for officer safety provides the legitimate basis 
for the police to have all passengers alight from a stopped vehicle); People v. Gordon, 
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3 11 Ill.App.3d 240, 723 N.E.2d 1249, 1254 (App. Ct. 2000) (sufficient probability, not 
certainty, is the touchstone of reasonableness; also discussing reasonable mistakes in 
identity of party sought). 
After the stop, Detective Pietrzak went up to the vehicle to make sure every one 
was out of it. This action was also reasonable since it would make no sense for the police 
to order all occupants out of a vehicle during a traffic stop, for officer safety reasons, 
without allowing them the ability to look in the vehicle to make sure every one was 
actually out. Pietrzak then sees the marijuana on the floorboard in plain view, beneath 
where the defendant had been sitting. See State v. Butterbaugh, 138 Idaho 96, 57 P.3d 
807, 810 (Ct. App. 2002) (plain view doctrine).' He then, informally and briefly, asked 
the defendant, who was not handcuffed and not under arrest, about the marijuana in the 
car and the defendant told him that it was his and when asked if there was any more he 
handed Pietrzak the baggy of marijuana out of his clothes. This police action was also 
reasonable and the defendant chose to voluntarily answer the detective's questions and 
produce the marijuana. See State v. Sheldon, 139 Idaho 980, 88 P.3d 1220, 1223-24 (Ct. 
App. 2003) (investigative detention authorized if based on specific articulable facts that 
person detained is, has been, or is about to be involved in criminal activity; also noting 
that the purpose of a stop is not permanently fixed at the moment the stop occurred, "for 
during the course of the detention there may evolve suspicion of criminality different 
from that which initially prompted the stop" and these may "give rise to legitimate 
reasons for particular lines of inquiry and further investigation by an officer."). See also 
State v. Curless, 137 Idaho 138,44 P.3d 1193, 1198 (Ct. App. 2002) (The Supreme Court 
'A reading of the preliminary hearing transcript, reveals some confusion concerning whether Detective Petrzak saw the 
marijuana on the vehicle floorboard because he was "clearing" the car or because he was performing a search of it 
incident to the arrest of Mr. Fitzerer. However, the court notes that a search of a vehicle is allowed incident to the 
arrest of an occuvant of it. "[When a police~nan has made a lawful custodial arrest of the occupant of an automobile, 
. - 
he may, as a c~niem~oraneous incidentbf that arrest, search the passenger compartment of that automobile." New Y 
v. Belfon, 453 U.S. 454, 101 S.Ct. 2860,2864,69 L.Ed.2d 768 (1981). 
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has consistently held that Miranda requirements do "not apply outside of the context of 
the inherently coercive custodial interrogations for which it was designed."); State v. 
Young, 136 Idaho 711, 39 P.3d 651, 658 (Ct. App. 2002) (the Miranda test has "been 
refined to mean when a person's freedom of action is 'curtailed to a degree associated 
with formal arrest."'); State v. Acevedo, 2006 W L  2418934, *4 (Super. Ct. N.J.) 
("Miranda is not implicated when the detention and questioning is part of an 
investigatory procedure rather than a custodial interrogation . . .."). 
Accordingly, in view of the foregoing, the defendant's motion to suppress is 
hereby denied. 
3% 
SO ORDERED AND DATED THIS & day of September 2006. 
CERTIFICATE OF MAILING 
I hereby certify that on this 5th day of September, 2006, 
I mailed(served) a true and correct copy of the within 
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ADA COUNTY PROSECUTOR 
INTERDEPARTMENTAL MAIL 
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ATTORNEY AT LAW 
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Case ID: 0046 
Case Number: H0501662 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Munoz, Corey 
Co-Defendant (s) : 
Pers. Attorney: Smith, Vernon K. 
State Attorney: Haws, Gabriel 
Public Defender: 
2006/09/07 
13:40:08 - Operator 
~ecording: 
13:40:08 - New case 
Munoz, Corey 
13:40:31 - Judae: Wetherell. Mike 
ct calls case; def present on bond w/counsel 
13:40:44 - Pers. Attorney: Smith, Vernon K. 
Still set for trial -- would requests lesser included offens 
e 
13:41:10 - Judge: Wetherell, Mike 
Ct inquires re: proposed instruction 
13:41:18 - Pers. Attorney: Smith, Vernon K. 
Does not have one but will prep one if Ct wishes 
13:42:17 - Judge: Wetherell, Mike 
Ct revws pretrial list 





Session Date: 2006/09/19 
Judge: Wetherell, Mike 
Reporter: Omsberg, Nicole 




Public Defender (s) : 
Prob . Officer (s) : 
Court interpreter (s) : 
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Division: DC Courtroom: CR503 
Session Time: 08:12 
Case ID: 0001 
Case Number: H0501662 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Munoz, Corey 
Co-Defendant (s) : 
Pers. Attorney: Smith, Vernon K. 
State Attorney: Haws, Gabriel 
Public Defender: 
2006/09/19 
08:13:52 - Operator 
Recording: 
08:13:52 - New case 
Munoz, Corey , 
08:14:20 - Operator 
Stop recording: 
09:00:22 - Operator 
Recording: 
09:00:22 - Record 
Munoz, Corey 
09:02:03 - Judge: Wetherell, Mike 
Ct calls case; def present on bond w/counsel 
09:02:12 - Judge: Wetherell, Mike 
Ct notes stipulation to continue 
Session: Wethere11091906 
-I 
09:02:22 - Judge: Wetherell, Mike 
Ct inquires of def re: waiver of speedy 
09:02:31 - Defendant: Munoz, Corey 
Will waive speedy trial rights 
09:02:37 - Judge: Wetherell, Mike ' 
Ct vacates trial - -  JT Jan 22, 2007 at 9:00 - 
at 1:30 
09:04:21 - Operator 
stop recording: 
Jan 11, 2007 
Judge Mike Wetherell 
Pretrial Conference 
H0501662 
St v Corey Munoz VK Smith 
1:42 
Ct calls case; def present on bond w/counsel. 
Mr. Haws is present on behalf of State. 
Mr. Smith adv Ct matter ready for trial. 
Ct revw pretrial list. Witnesses/evidentiary issues/ 
Suppression motion addresses - no amendments. 
Mr. Smith notes lesser included offense 
One to 1 % day to try case. 
Voir dire lhr each. 
Mr. Smith to provide Ct with instruction if requesting 
special instruction. 
Diane Oatman Ct clerk 
Nicole Omsberg - Ct reporter 
Session: Carey012207 
4B 
Session: Carey012207 Division : Courtroom: CR401 
Session Date: 2007/01/22 Session Time: 08:19 
Jbdge: Carey, George D. 
Reporter: Hirmer, Jeanne 
Clerk(s) : 
EauClaire, Cheryl 
State Attorney (s) : 
Haws, Gabriel 
Public Defender (s) : 
Prob. Officer(s) : 
Court interpreter (s) : 
Case ID: 0002 
Case number: H0501662 
Plaintiff: State of Idaho 
Plaintiff Attorney: 
Defendant: Munoz, Corey 
Previous audio and annotations can be found in case: 0001 
Co-Defendant (s) : 
Pers. Attorney: Smith, Vernon K. 
State Attorney: Haws, Gabriel 
Public Defender: 
2007/01/22 
08:43:00 - Operator 
Recording: 
08:43:00 - Recall 
Munoz, Corey 
08:43:58 - Operator 
Stop recording: (On Recess) 
09:20:45 - Operator 
Recording: 
09:20:45 - Record 
Munoz, Corey 
09:20:47 - General: 
Def. present on BOND for Jury Trial Day One. 
09:20:58 - Judge: Carey, George D. 
Session: Carey012207 
Notes case to settle. No recs. by state. ~ e f  . to plead guilty 
retaining 
09:21:50 - Judge: Carey, George D. 
right to appeal re: suppression motion. 
09:22:01 - State Attorney: Haws, Gabriel 
Concurs 
09:22:09 - Pers. Attorney: Smith, Vernon K. 
Concurs 
09:22:40 - General: 
Def. sworn 
09:22:45 - General: 
Counsel approach bench 
09:23:27 - Judge: Carey, George D. 
Notes potential punishment 
09:23:42 - Judge: Carey, George D. 
Q..def. 
09:24:29 - Defendant: Munoz, Corey 
Guilty 
09:24:33 - Judge: Carey, George D. 
Cont. Q 
09:26:46 - state Attorney: Haws, Gabriel 
Factual basis 
09:27:23 - Judge: Carey, George D. 
Cont Q 
09:28:05 - Judge: Carey, George D. 
Accepts plea 
09:28:54 - General: 
Counsel waive conditional plea in writing 
09:29:02 - Judge: Carey, George D. 
PSI, Drug Evaluation, SH- 3/15/07 at 2:30 before Judge Wetherell 
09:30:54 - Operator 
Stop recording: 
09:31:31 - Operator 
Recording: 
09:31:31 - Record 
Munoz, Corey 
09:31:33 - Judge: Carey, George D. 
Counsel to draw up memorandum regarding conditional plea 
09:31:58 - Operator 
Stop recording: 
-" - -. " . .- ~. - .  ~. 
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Court interpreter(s): 
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Defendant: Munoz, Corey 
Co-Defendant (s) : 
Pers. Attorney: Smith, Vernon K 
State Attorney: Guzman, Cathy 
Public Defender: 
2007/03/15 
15:01:53 - Operator 
Recording: 
15:01:53 - New case 
Munoz, Corey 
15:02:15 - Judge: Wetherell, Mike 
Ct calls case; def present on bond w/counsel 
15:03:23 - Judge: Wetherell, Mike 
Ct inquires re: written Rule 11 
15:03:39 - Pers. Attorney: Smith, Vernon K. 
Does not have Rule 11 reduced to writing 
15:03:52 - Judge: Wetherell, Mike 
Ct cont's to tomorrow March 16 at 9:00 
15:04:05 - Operator 
Stop recording: 
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VERNON K. SMITH 
ATTORNEY AT LAW 
1900 West Main Street 
Boise, ldaho 83702 
ldaho State Bar No. 1365 
Telephone: (208) 345-1 125 
Fax: (208) 345-1 129 
FILED 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
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THE STATE OF IDAHO, Case No. H0501662 
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v. 




COMES NOW The AdaCounty Prosecuting Attorney, representing Plaintiff 
herein, and Defendant, Corey Richard Munoz, by and through his attorney of 
record, Vernon K. Smith, and do hereby enter into a Rule 11 (a)(2) agreement 
whereupon the Defendant shall enter a conditional plea of guilty to the Information 
on file herein, therein alleging Defendant was in possession of marijuana in excess 
of three (3) ounces, a felony, pursuant to ldaho Code Section 32-2732 (e), a 
schedule I (d) (19) controlled substance, reserving unto the Defendant, upon entry 
of said conditional plea of guilty, the right to appeal from the judgment, to review 
that adverse ruling concerning Defendant's motion to suppress evidence seized 
and statements made in relation to events that occurred on the 5th of July, 2005 
.l P 
16 day of March 2007. Dated this 
I HEREBY CERTIFY That on the y of March 2007, 1 caused a true 
and correct copy of the above and be delivered to the foilowing 
persons at the following addresses as follows: 
Clerk of the Court ( ) U.S. Mail 
Fourth Judicial District ( 1 Fax 
Ada County ( JJ Hand Delivered 
200 West Front Street 
Boise, Idaho 83702 
Ada County Prosecutor 
200 West Front Street 
3rd Floor Hand Delivered 
- 
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Public Defender ( s )  : 
Wollen, Nick 
Simonaitis, David 
Prob. Officer (s) : 
Court interpreter(s): 
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Defendant: Munoz, Cory 
Co-Defendant (s) : 
Pers. Attorney: Smith, ~erkon K. 
State Attorney: Guzman, Cathy 
Public Defender: 
2007/03/16 
09:02:47 - Operator 
Recording: 
09:02:47 - New case 
Munoz, Cory 
09:03:04 - Judge: Wetherell, Mike 
Ct calls case; def present on bond w/counsel 
09:03:21 - Pers. Attorney: Smith, Vernon K. 
Provides Ct w/written stipulation to appeal Ct denial of mot 
ion to suppress 
09:04:14 - Judge: Wetherell, Mike 
Ct notes Rule llprovided as well 
09:05:08 - Judge: Wetherell, Mike 
Revw material received 
09:06:01 - State Attorney: Guzman, Cathy 
Comrnents/rec'd 2+3 w/rider program 
09:09:25 - Pers. Attorney: Smith, Vernon K. 
Commenfs/rec'd prob; if jail imposed, reqts work release 
09:14:57 - Defendant: Munoz, Cory 
Addresses the Court 
Sess ~ n :  Wetherell031607 \ 
,.. 
. . 
09:15:48 - Pers. Attorney: Smith, Vernon K. - 
No legal cause 
09:16:01 - Judae: Wetherell. Mike 
Ct sentences defendant -- 2 1/2 fixed and 2 1/2 indeterminat 
e CTS lday, 
09:19:31 - Judge: Wetherell, Mike 
susp'd 5yrs prob--std terms 
09:26:48 - Defendant: Munoz, Cory 
Understands and accepts terms and cond of prob 
09:27:08 - Judge: Wetherell, Mike 
Appeal rights 




Defendant's Name: CaseNo. 6 6  % 
?7/1en&lCddl> 
& No law violations &a*, 60 GI, Supervision /court costs psi fine 0 suspended Wrestitution $ /O 0- 
PD reimbursement $ I 
• days in county jail susp 1 Credit days, within days, 
All options granted if eligible 
OSATP a Brain Building Basics Cl ABC Program (cognitive self change) 
0 Jail time may be served in County no cost to this county 
&( Enroll, meaningfully participate, complete any program specified by PO, which shall include 
mental health, substance abuse, thinking errors, anger management and vocational rehab. 
d ~ a i n t a i n  employment, actively seeking employment, or full time student 
Review for vocational rehabilitation and/or obtain GED or HSE 
B, ShaN not purchase, carry or possess firearms or other weapons 
If defendant requests supervision be transferred, documents shall be admissible 
ejl $ 0  days discretionary jail time, to be served at PO'S request without prior approval 
EX Do not purchase, possess or consume alcohol 
Do not purchase, possess or use controlled substances, unless specifically prescribed 
a No frequent bars 
I3 No associations prohibited by PO 
hp Submit to tests of blood, breath, saliva, and urine at own expense 
hQ Submit to polygraph as to compliance with conditions of probation 
El Defendant shall enroll in substance abuse treatment, including inpatient 
&1 Fourth Amendment waiver 
rsl Fifth Amendment waiver 
1Q Sixth Amendment waiver 
a ~alcohoVsubstance abuse evaluation and follow recommendations 
fl Do not become intimatelv involved with anvone under the aae of 18 vears 
a Complete sex offender tieatment includingplethysmograph'Hnd poligraph examinations 
a Do not become intimately involved with anyone who has female child under 18 residina in home - 
fl No unsupervised contaciwith any female 6nder the age of 18 
0 No contact with the victim 
0 Register with the Sheriffs Office in county of residence and give any address where temporarily 
or permanently residing 
fl Pay to the City-County Drug Enforcement as reimbursement of the "buy money" 
ia / 00 hours of community service, and pay 60 cent fee for each hour of service 
0 Attend NAIAA meetings 
XI Obtain psychologicaVpsychiatric treatment 
0 Establish budget with PO, verify income and expenses 
o No checking account or credii cards while on probation 0 No new indebtedness 
0 Advise future employers in writing, including the statement that this is a offense 
0 Defs driving privileges suspended -violation will be considered viol of fundamental condition 
& Def final opportunity at prob 
I$ Time spent of prob not credited 
Def has received WHJ - viol will revoke 
.B, Def has had - prior DUI offenses j%, Defendant will waive extradition if placed outside this state 
0 Register for Selective Service 
NO. 
AM [ 1 '. [-5 FILED 
- P.M 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DJSTRI&%.QFW $ !. 
STATE OF IDAHO, lN AND FOR COUNTY OF ADA 




VS. 1 Case No. H0501662 
) 
COREY RICHARD MONOZ, 1 JUDGMENT, SUSPENDED 
DOB: 04-22-81 ) SENTENCE AND ORDER OF 
SSN: 1 PROBATION 
) 
Defendant. ) 
On the 16th day of March, 2007, before the Honorable Mike Wetherell, District Judge, 
personally appeared Cathy Guzman, Deputy Prosecuting Attorney for the County of Ada, State of 
Idaho, and the defendant with his attorney, Vernon K. Smith, this being the time fixed for 
pronouncing judgment in this matter. 
The defendant was informed by the Court of the nature of the Information filed against him 
for the crime of POSSESSION OF MARIJUANA IN EXCESS OF TJBEE OUNCES, FELONY, 
LC. 5 37-2732(e); of his arraignment thereon on December 29,2006; plea of guilty thereto on 
POSSESSION OF MARIJUANA IN EXCESS OF THREE OUNCES, FEL,ONY, LC. 5 37-2732(e), 
. 
of the crime of POSSESSION OF MARUUANA IN EXCESS OF THREE OUNCES, FELONY, 
LC. 5 37-2732(e) as charged in the Information; and of the receipt and review of a presentence 
investigation report. 
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The Court asked whether the defendant had witnesses or evidence to present on a hearing in 
mitigation of punishment; heard statements from counsel; and gave defendant an opportunity to 
make a statement. 
The defendant was asked if he had any legal cause to show why judgment should not be 
pronounced against him, to which he replied that he had none. 
And no sufficient cause being shown or appearing to the Court why judgment should not be 
rendered; 
IT IS THEREFORE ORDERED, ADJUDGED AND DECREZlD that the defendant is guilty 
as charged and convicted; that the offense for which the defendant is adjudged guilty herein was 
committed on or about July 5,2005. 
IT IS FURTI-EX ADJUDGED that the defendant is sentenced pursuant to Idaho Code 
Section 19-2513 to the custody of the State Board of Correction of the State of Idaho for the term 
of not to exceed five (5) years: with the first two and one-half (2%) years of said term to be 
RXfiD, and with the remaining two and one-half (2%) years of said term to be 
INDETERMINATE. 
That pursuant to Idaho Code Section 18-309, the defendant shall be given credit for the time 
already served upon the charge specified herein of one (1) day. 
IT IS FURTI3ER ADJUDGED that the defendant be, and hereby is, assessed and ordered to 
pay a fine in the amount of $250.00. 
That pursuant to Idaho Code Section 31-3201A(b) the defendant shall pay court costs in the 
amount of $17.50; County Administrative Surcharge Fee in the amount of $10.00 pursuant to LC. $ 
31-4502; P.O.S.T. Academy fees in the amount of $10.00 pursuant to LC. $31-3201B; ISTARS 
technology fee in the amount of $10.00 pursuant to LC. $ 31-3201(5); $50.00 to the Victims 
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Compensation Fund pursuant to LC. $ 72-1025; $100.00 restitution for lab costs; and community 
service fee ($.60 per hour) as required by LC. $31-3201C. 
Defendant is to pay supervision of probation and parole costs in an amount not to exceed the 
maximum allowable by LC. $ 20-225. 
Execution of such judgment is suspended and defendant, COREY RICHARD hWNOZ, is 
placed on probation for a period of five (5) years, under the following conditions, to wit: 
A. That the probation is granted to and accepted by the probationer, subject to all its terms 
and conditions and with the understanding that the Court may at any time, in case of the violation of 
the terms of the probation, cause the probationer to be returned to the Court for the imposition of 
sentence as prescribed by law or any other punishment as the Court may see fit to hand down. 
B. That the probationer shall be under the legal custody and control of the Director of 
Probation and Parole of the State of Idaho and the District Court with supervised probation and 
subject to the rules of probation as prescribed by the Board of Correction and the District Court. 
C. That during said period of probation the said defendant shall not violate any law or 
ordinance of the United States or any City, State or County therein, wherein a fine or bond forfeiture 
of more than $100.00 or a jail term could have been imposed as a penalty. 
D. Special conditions, to wit: 
L 2 . 1  
-, 1. Defendant shall pay the sums set out in this judgment for fines, fees, 
restitution, costs, etc., to the Ada County Clerk's Office in reasonable monthly installments as 
arranged with the probation officer. 
. . 
b-4 
-. 2. Defendant shall participate in any and all programs of rehabilitation 
recommended by his probation officer, including but not limited to programs of substance 
abuse and criminal thinking errors. 
&"' 3. During the entire term of probation. the said defendant shall maintain steady 
employment, be actively seeking employment or be enrolled as a full-time student. 
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4. Defendant shall not purchase, cany or have in his possession any firearm@) or 
other weapons. 
5. If the defendant requests that supervision of probation be transferred to any 
place other than the Fourth Judicial District (either within or outside Idaho), by doing so, the 
defendant agrees that any documents purportedly received from the agency supervising the 
defendant shall be admissible into evidence at a probation violation hearing without the state 
having to show that such evidence is credible and reliable, and the defendant shall waive any 
right to confront the author of such documents. 
(&- 6. Defendant shall serve an additional one hundred eighty (180) days in the Ada 
County Jail at the discretion of the probation officer, without prior approval of the Court. The 
probation officer has the discretion and authority to immediately deliver defendant to the 
Sheriff for incarceration in the county jail for the purpose of having defendant serve this 
discretionary time and the Sheriff shall commit the defendant to serve this time on request of 
the probation officer without further order from the Court; The probation officer shall 
immediately file with the Court a written statement of the reasons defendant has been placed 
in custody, for review by the Court. The probation officer shall have all options available, 
subject to eligibility determined by the Sheriff. 
bd -  7. Defendant shall not purchase, possess or consume any alcoholic beverages 
while on probation. 
8 .  Defendant shall not purchase, possess or consume any drug or narcotic unless 
specifically prescribed by a medical doctor. 
9. Defendant shall not frequent establishments where alcohol is the main source 
of income. 
& 1 Defendant shall not associate with individuals specified by his probation 
officer. 
& 11. Defendant agrees to tests of blood, breath, saliva or urine or other chemical 
tests for the detection of alcohol and/or drugs at the request of his probation officer, to be 
administered at defendant's own expense. In addition, defendant is to submit to any field 
sobriety evaluations requested by a law enforcement officer and shall submit to any test of his 
blood, breath or urine offered by a law enforcement officer for D.U.I. detection. 
b 12. Upon request of his probation officer, defendant agrees to submit to polygraph 
examinations administered by qualified examiners and limited in scope to those matters which 
are calculated to determine whether defendant is complying with the lawful conditions of his 
probation. 
1 Defendant shall enroll in, meaningfully participate and complete any substance 
abuse treatment program identified by his probation officer, including inpatient treatment. 
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(jtAn 14. Defendant agrees to waive his Fourth Amendment rights applying to search 
and seizure as provided by the United States Constitution, and to submit to a search by his 
probation officer or any law enforcement officer of his person, residence, vehicle or other 
property upon request. Defendant shall not reside with any person who does not consent to 
such a search. 
.m 15. Defendant shall waive his Hfth Amendment rights to the extent that he must 
answer truthfully all questions of a probation officer reasonably related to compliance or non- 
compliance with the conditions of probation. 
m- 16. Defendant shall waive his Sixth Amendment rights of confrontation in so far as 
the State may use reliable hearsay evidence at any probation violation hearing. 
17. Defendant has obtained an alcohol or substance abuse evaluation and shall .. 
follow any recommendation of that evaluation. 
- 
.h 18. Defendant shall perform one hundred (100) hours community service and pay 
any fee required. 
. , 1 Defendant shall obtain psychological andlor psychiatric treatment with such 
diagnosis and assessment information being provided to his probation officer. 
2 0 .  The defendant has had prior opportunities for probation. The defendant is advised 
that this is his final opportunity at probation. Failure to abide by the conditions of probation 
resulting in a motion for probation violation will, if proven or admitted, be considered a violation of 
a fundamental condition of probation which will result either in imposition of a rider or imposition 
of the underlying sentence. 
& 21. Defendant is advised that time spent on probation is not credited against any 
underlying incarceration (jail time or prison) imposed. Defendant is at risk for imposition of the 
entire underlying sentence, with credit for any time served which was not imposed as a condition of 
probation, no matter how long defendant has been on probation, if he violates the terms of 
probation and the violation should be proved or admitted. 
& 22. Defendant has had a prior DUI offense on his record. Defendant is advised that 
another DUI offense will not be tolerated by the court. Should defendant violate probation by 
driving under the influence of alcohol or drugs, upon admitting to or being found guilty of such a 
violation, the defendant will be considered to have violated a fundamental condition of probation 
and probation will be revoked and the underlying sentence or a rider imposed. 
E. THAT THE PROBATIONER, IE PJACED ON PROBATION TO A DESTINATION 
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OUTSIDE THE STATE OF IDAHO, OR LEAVES THE CONFINES OF THE STATE? OF IDAHO 
WITH OR WlTHOUT PERMISSION OF THE DIRECTOR OF PROBATION AND PAROLE 
DOES HEREBY WAIVE EXTRADITION TO THE STATE OF JDAHO AND ALSO AGREES 
THAT THE SAID PROBATIONER WILL NOT CON'IEST ANY EFFORT BY ANY STATE? TO 
RETURN THE PROBATIONER TO THE STATE OF IDAHO. 
The probation agreement is to be hereto attached and by reference made a part hereof. 
This probation shall expire at midnight on March 15,2012, unless otherwise ordered by the 
Court. 
Dated this 16th day of March, 2007. 
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This is to certify that I have read or had read to me and fully understand and accept all the 
conditions, regulations and restrictions under which I am being granted probation. I will abide by 
and conform to them strictly and fully understand that my failure to do so may result in the 
revocation of my probation and commitment to the Board of Correction to serve the sentence 
originally imposed. 
;(5<47' 
Date of ac eptance 
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CERTIFICATE OF MAlLING 
(1- 
I hereby certify that on the \q day of ,2 @ . I mailed (served) a 
true and correct copy of the within instrument to: 
ADA COUNTY PROSECUTOR 
INTERDEPARThENTAL MAIL 
ADA COUNTY PUBLIC DEFENDER 
INTERDEPARTMENTAL MAIL 
PROBATION AND PAROLE 
INTERDEPARTMENTAL MAIL 
J. DAVID NAVARRO 
Clerk of the w c t  C o y  
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GREG H. BOWER 





Deputy Prosecuting Attorney 
200 West Front Street, Room 3 191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
Fax: (208) 287-7709 
IN TI% DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 1 
Plaintiff, 1 
1 
VS. 1 Case No. H0501662 
1 
1 ORDER FOR RESTITUTION 
COREY RICHARD MUNOZ, 1 AND JUDGMENT 
Defendant. 1 
1 
WHEREAS, on the &*day of ~ @ H C &  GzM..z> a Judgment of Conviction or 
Withheld Judgment was entered against defendant COREY RICHARD MUNOZ; and therefore 
pursuant to Idaho Code $37-2732(k) and based on information presented to this Court; 
IT IS HEREBY ORDERED, that the defendant, COREY RICHARD MUNOZ, shall make 
restitution to the victim(s) in the following amounts of: 
0,RDPR FOR RESTITUTION AND JUDGMENT,(MUNOZ/HOSO 1662),Page 1 000075 d i / 7  ~ - 
DRUG ENFORCEMENT DONATION AC $100.00 
TOTAL: %100.00 
Interest on said restitution amount shall be computed as statutory rate of interest per 
am". /u ./ 2 5 3 .  
FURTHER, pursuant to I.C. 37-2732(k) this order may be recorded as a judgment 
against the defendant, COREY RICHARD MUNOZ and the listed victim(s) may 
execute as provided by law for civil judgments. 
IT IS SO ORDERED. 
DATED, this /4& day of ,2007. 
ORDER FOR RESTITUTION AND JUDGMENT,(MUNOZM[OSO1662),Page 2 
000076 
Robyn Fyffe 
NEVIN, BENJAMIN, McKAY & BARTLETT LLP 
303 W. Bannock 
P.O. Box 2772 
Boise, ID 83701 
(208) 343-1000 
(208) 345-8274 (f) 
J. DAVID NAVARRO, Clerk 
By R. CALLAHAN 
oepuw 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICNL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
1 
1 No. I-I0501662 
) 
1 
VS. 1 NOTICE OF APPEAL 
1 
COREY RICHARD MUNOZ, 1 
TO: THE CLERK OF THE COURT 
AND: THE STATE OF IDAHO 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named Defendant, Corey Richard Munoz, hereby appeals to the Idaho 
Supreme Court from the District Court's Judgment and Sentence entered on the 161h day of 
March, 2007, I-Ionorable Mike Wetherell, presiding. 
2. The party has a right to appeal to the Idaho Supreme Court pursuant to Rule 1 l(c)(l), 
I Idaho Appellate Rules 
I 
1 NOTICEOF APPEAL 
3. The issue on appeal is: 1) whether the District Court erred in denying Mr. Munoz's 
motion to suppress. 
4. Mr. Munoz requests that the standard reporter's transcript as defined in I.A.R. 25(a) be 
included. A reporter's transcript of the preliminary hearing held on November 29,2005 was 
previously prepared and Mr. Munoz requests that it be made part of the appellate record 
5. In addition to those documents automatically included under 1.A.R 28, the appellant 
requests the following documents to be included in the clerk's record: none. 
'6. I certify: 
(a) That a copy of this notice of appeal has been served on the reporter. 
(b) That service has been made upon all parties required to be served pursuant to Rule 
20. 
(c) That Mr. Munoz cannot afford to pay the estimated cost of preparing the clerk's 
record and therefore is exempt. Mr. Munoz will file a motion and affidavit in support of 
waiver of fees. 
(d) That no filing fee is required because this is an appeal from a criminal case. 
(e) That Mr. Munoz cannot afford to pay the estimated cost of preparing the clerk's 
transcript and therefore is exempt. Mr. Munoz will file a motion and affidavit in support 
of waiver of fees. 1 
2 NOTICE OF APPEAL 
CERTIFICATE OF SERVICE 
Y" 
I HEREBY CERTIFY That on this Zb day of April, 2007, I caused a true and correct 






to: Ada County Prosecuting Attomey 
200 West Front St. 
Boise, ID 83702 
Court Reporter 
200 West Front St. 
Boise, ID 83702 
Idaho Attomey General 
Criminal Law Division 
P.O. Box 83720 
Boise, ID 83720-0010 
3 NOTICE OF APPEAL 
303 W. Bannock 
P.O. Box 2772 
Boise, ID 83701 
(208) 343-1000 
(208) 345-8274 (f) 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




MOTION FOR WAIVER 
OF FEES 




COMES NOW, Corey Munoz, pursuant to IAR 24(e) and 27(e), I.C. § 19-852(2) and 1.C. 
31-3220, and asks this Court to issue an order waiving fees and costs and permitting him to 
proceed on appeal in forma pauperis. This motion is based upon the files and record in this case, 
the Affidavit of Corey Munoz and the Affidavit of Robyn Fyffe both filed contemporaneously 
0 r j  
DATED THIS day 
1 MOTION FOR WAIVER OF FEES 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on this g & a y  of May, 2007,I caused a true and correct 





to: Ada County Prosecuting Attomey 
200 West Front St. 
Boise. ID 83702 
Court Reporter 
200 West Front St. 
Boise, ID 83702 
Idaho Attomey General 
Criminal Law Division 
P.O. Box 83720 
Boise, ID 83720-0010 
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IN TQE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 





1 Case No. H0501662 
vs. ) 
1 ORDER RE: MOTION FOR 





The defendant, through counsel, has filed a motion for waiver of fees in his appeal 
of this case. The defendant has provided materials which indicate that he is indigent. 
Accordingly, in view of the foregoing, the defendant's motion for waiver of fees 
is hereby granted. 
ih SO OR~ERED AND DATED this day of May 2007. 
~ i s t h c t  Judge 
CERTIFICATE OF MAILING 
of R$b , 2 0 4  I mileci (smed, ti true I hereby certify that on the - 
and correct copy of the within instrument to: 
ADA COUNTY PROSECUTING ATTORNEY 
INTERDEPARTMENTAL MAK 
ROBYN FYFFE 
NEVIN BENJAMIN, MCKAY & BARTLETT 
PO BOX 2772 
BOISE ID 83701 
IDAHO ATTORNEY GENERAL 
CRIMINAL LAW DIVISION 
PO BOX 83720 
BOISE ID 83720-0010 
J. DAVID NAVARRO 
Clerk of the District Court 
/7 
MAY e n zocii 
NO." 
Robyn Fyffe Feeu-- y::. z!efk A h l ,  NEVIN, BENJAMIN, MCKAY & BARTLME~~~ J ' ' ' A  
303 W. Bannock t,i~y 1 4 >:";7 
P.O. Box 2772 
Boise, ID 83701 
(208) 343-1000 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN ANI) FOR THE COUNTY OF ADA 
STATE OF IDAHO, 1 
1 No. H0501662 
Plaintiff, 1 
1 ORDER GRANTING 
VS. 1 MOTION FOR WAIVER 
1 OF FEES ON APPEAL 
COREY RICHARD MUNOZ, 1 
1 
Defendant. 1 
Defendant Carey R. Munoz, having moved the Court for its order waiving fees and costs 
associated with the preparation of the clerk's record and reporter's transcript on appeal, and good 
cause appearing, 
IT IS HEREBY ORDERED that the reporter and clerk's fees for preparation of the 
standard record and transcript are waived and those documents shall be prepared at public 
expense. 
DATED THIS &%y of May, 2007 
,. 
Robyn Fyffe 
NEVIN, BENJAMIN, McKAY & BARTLETT LLP 
303 W. Bannock 
P.O. Box 2772 
Boise, ID 83701 
(208) 343-1000 
(208) 345-8274 (f) 
JllN 2.1 2007 
J. DAVID NAVARRO, Clerk 
R OAKAHAN 
D E W  
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIhL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 




COREY RICHARD MUNOZ, NOTICE OF APPEAL 
) 
Defendant. ) 
TO: THE CLERK OF THE COURT 
AND: THE STATE OF IDAHO 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named Dcfendant, Corey Richard Munoz, hereby appeals to the Idaho 
Supreme Court from the District Court's Judgment and Sentence entered on the 161h day of 
March, 2007, Honorable Mike Wetherell, presiding. 
2. The party has a right to appeal to the Idaho Supreme Court pursuant to Rule 1 l(c)(l), 
Idaho Appellate Rules. 
1 * NOTICE OF APPEAL 
3. The issue on appeal is: 1) whether the District Court erred in denying Mr. Munoz's 
motion to suppress, 
> 4. Mr. Munoz . A . \. 
inefa$e$: designates the following proceedings for inclusion in the reuorter's transcript: 
a. A reporter's transcript of the preliminary hearing held on November 29,2005 was 
previously prepared pursuant to the District Court's order entered December 5, 
a i m $  Mr. Munoz requests that it this transcriut be made part of the appellate 
record. 
b. Pre-trial conference held Mav 1 1.2006. 
C. 
- 
Hearing on Motion to Supvress held August 28.2006. 
d. - Pre-trial conference held September 7,2006. 
e. - Pre-trial conference held January 11.2007. 
f. - Change of plea hearinq held Januarv 22.2007. 
Mr. Munoz reaLtests that the transcripts be prepared in a compressed format. 
5. In addition to those documents automatically included under 1.A.R 28, the appellant 
requests the following documents to be included in the clerk's record: none. 
6. I certify: 
(a) That a copy of this notice of appeal has been served on the reporter. 
(b) That service has been made upon all parties required to be served pursuant to Rule 
20. 
(c) That Mr. Munoz cannot afford to pay the estimated cost of preparing the clerk's 
. . 
record and therefore is exempt. 
.wsivffeffeep; On May 14.2007. the District Court ordered that the clerk and reporter's 
fees for prevaration of the record and transcrivt be waived and that those documents be 
prepared at public expense. 
(d) That no filing fee is required because this is an appeal from a criminal case. 
2 * NOTICE OF APPEAL 
(e) That Mr. Munoz cannot afford to pay the estimated cost of preparing the clerk's 
. . transcript and therefore is exempt. 
-. On May 14.2007. the District Court ordered that the clerk and 
revorter's fees for preparation of the standard record and transcriwt be waived and that 
those documents he prepared at public exvense. 
,- 
DATED T h i s a % L y  of June, 2007. ) ,,:I 2 A. 
' , 
' / [' . , 
. ,. 
plP6yn Fyffe 
Attorney for Corey Munoz 
' - I  L 
P pb  
3 - NOTICE OF APPEAL 
CERTIFICATE OF SERVICE 
ST I HEREBY CERTIFY That on t h i s a  day of June, 2007, I caused a true and correct 





to: Ada County Prosecuting Attorney 
200 West Front St. 
Boise, ID 8'3702 
Cout  Reporter 
200 West Front St. 
Boise, ID 83702 
Idaho Attorney General 
Criminal Law Division 
P.O. Box 83720 
Boise, ID 83720-0010 
4 * NOTICE OF APPEAL 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Supreme Court Case No. 34149 
Plaintiff-Respondent, 
CERTIFICATE OF EXHIBITS 
COREY RICHARD MUNOZ, I I Defendant-Appellant. I 
I, J. DAVID NAVARRO, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho in and for the County of Ada, do hereby certify: 
There were no exhibits offered for identification or admitted into evidence during the 
course of this action. 
I FURTHER CERTIFY, that the following documents will be submitted as 
CONFIDENTIAL EXHIBITS to the Record: 
1. Pre-Sentence Investigation Report. 
I FURTHER CERTIFY, that the following documents will be submitted as EXHIBITS to 
the Record: 
1. Transcript Of Preliminary Hearing Held November 29,2005, Boise, Idaho, filed 
February 22,2006. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 17" day of September, 2007. 
J. DAVID NAVARRO 
Clerk of the District Court 
Wiq .,II% . " f t i %  di r 3 '  *tb.':cb e. 
BY ,*.%$ :,?;., %..., '35, , 
Deputy Clerk 
CERTIFICATE OF EXHIBITS 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL. DISTRICTOF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
/ STATE OF IDAHO, 
COREY RICHARD MUNOZ, 
Defendant-Appellant. 
Supreme Court Case No. 34149 
CERTIFICATE OF SERVICE 
I, J. DAVID NAVARRO, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
CLERK'S RECORD AND REPORTER'S TRANSCRIPT 
to each of the Attorneys of Record in this cause as follows: 
ROBYN FYFFE 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
LAWRENCE G. WASDEN 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
J. DAVID NAVARRO 
Clerk of the District Court 
NO\/ 2 9  2007 ~~jrpg;)! 4" 
Date of Service: BY 
Deputy Clerk 
CERTIFICATE OF SERVICE 
OOQO9O 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Plaintiff-Respondent, Supreme Court Case No. 34149 
COREY RICHARD MUNOZ, 
CERTIFICATE TO RECORD 
1 Defendant-Appellant. I 
I, J. DAVID NAVARRO, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing 
record in the above-entitled cause was compiled and bound under my direction as, and is a true 
and correct record of the pleadings and documents that are automatically required under Rule 28 
of the Idaho Appellate Rules, as well as those requested by Counsels. 
I FURTHER CERTIFY, that the Notice of Appeal was filed on the 26TH day of April, 
2007. 
J. DAVID NAVARRO 
Clerk of the District Court 
'8: RRADf-EY J,, TQd!f!@:a.; ,,!;: >: ,$/. 
BY , ,. m 
Deputy Clerk ";,?$ \$(*.i;bV "&, ':-$,@15 
\.QP 14%" 
CERTIFICATE TO RECORD 
